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REMARKS 

Applicant respectfully requests reconsideration of the instant application in view of 
the amendments, herein, and the following remarks: 

The following claims sre pending: 1-274 . 

The following claims are independent. 1. Fi8. 116. m. 2.^0. 2^6. 242. 248. and 2^ . 

Please add new claims 26Q-274 and please amend claims 1. f^S. 116. m. 2.^0. 2^6, 
242. 248. and 254: although these claims have been amended herein to provide clarification, 
correct typographical inaccuracies and/or informalities, and/or to better track 
practical/commercial implementations/practices (hereinafter "amendment," "amendments," 
and/or "amended"). Applicant submits that the originally filed claims are patentable and 
reserves the right to pursue the originally filed claims (as well as any claims dependent 
therefrom) at a later time and/or in one or more continuation/divisional application(s). 
Applicant submits that these new claims and/or daim amendments are supported 
throughout the originally filed specification and that no new matter has been added by way of 
these amendments. 

Examiner Interview 

Applicant thanks the Examiner for taking the time to discuss the pending claims and 
applied references during the Examiner Interview on October 11, 2011. 
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Claim Rejections - 35 U.S.C. ^ 101 

The Office Action rejected claims 116-172, 242-247, and 254-268 under 35 U.S.C. § 101 
as directed to non-statutory subject matter. Specifically, the Examiner alleged that the claims 
"are directed to a computer-readable medium," and "are not eligible for patent protection" 
(Office Action, p. 3, 1 3). Applicant respectfiilly traverses this rejection and submits that a 
prima facie showing of non-statutory subject matter has not been established and that the 
claims are clearly directed to statutory subject matter. Applicant has amended the claims and 
reserves the right to pursue the original filed claims at a later time. For example, amended 
independent claims 116, 242 and 254 recite, inter alia, "A non-transitory computer-readable 
medium." Accordingly, Applicant respectfiilly requests reconsideration and withdrawal of 
this basis of rejection. 

Applicant also submits that claims 117-172, 243-247, and 255-268, which depend 
directly or indirectly fi-om independent claims 116, 242 and 254, are also directed to 
patentable subject matter for at least similar reasons as those discussed above. Accordingly, 
Applicant respectfiilly request reconsideration and withdrawal of this basis of rejection. 

Claim Rejections - 35 U.S.C. ^112 

The Office Action rejected claims 58-115 and 236-241 under 35 U.S.C. § 112 1 2 as 
allegedly being "indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention" (Office Action p. 5, H 2). Specifically, the 
Office Action alleges that "Claim 58 recites limitations that begin with the phrase 'means to.' 
The daim does not use the term 'means for' or 'step for' which triggers a rebuttable 
presumption that 35 USC § 112, 1 6, does not apply." (Office Action p. 5, 1 3) Applicant 
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respectfully traverses this rejection. Applicant disagrees with the Examiner that the daim 
must be limited to the claim scope as advanced by the Examiner. Applicant is free to employ 
claim language that is most appropriate to capture relevant claimed elements, and contends 
that there is no statutory requirement to employ the Examiner's daim form. 

The Examiner also asserts that "the written description does not indude the algorithm 
that transforms the general purpose microprocessor to a special purpose computer 
programmed to perform the claimed functions." (Office Action p. 6, 1 2). There is no such 35 
use § 112 requirement for transformation, and as such. Applicant traverses. To the extent it 
is helpfiil for the Examiner to see exemplary embodiments that illustrate novel aspects, while 
maMng no admissions. Applicant directs the Examiner's attention to the following excerpts 
from the originally filed specification and drawings: "send challenge" in Figure 12; "batde 
voting" in Figure 11; item 135 of Figure 1, i.e., 

"An 3CWE module 135 is stored program code that is executed by 
the CPU. Generally, the 3CWE affects accessing, obtaining and the 
provision of information, and/or the like between nodes on a 
communication network. Generally, the lAMRS acts as a lookup 
facility to create, maintain, and update associations between a 
given creative work and its author, on-going and past evaluations 
(i.e., batdes) of authors and works, rankings, and/or the like." 

(originally filed specification, H 91); 

item 119 of Figure 1 and 1 86 of the originally filed specification; and other embodiments can 

be found throughout the disclosure. 

Applicant submits that independent claims 58 and 236 (and as a consequence any 

claims depending therefrom) are patentable for at least similar reasons as those discussed 
above. Accordingly, Applicant respectfully requests reconsideration and withdrawal of this 
basis of rejection. 
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Claim Rejections - 35 U.S.C. ^ 103 

The Office Action rejected claims i-io, 12, 14-16, 19-27, 29-35, 39-41, 44-47, 58-67, 69, 
71-73, 76-84, 86-93, 97-99, 102-105, 116-125, 127, 129-131, 134-142, 144-150, 154-156, 159- 
162, 173-182, 184, 186-188, 191-199, 201-207, 211-213, 217-219, 254-258, 260-268 under 35 
U.S.C. § 103(a), allegedly, as being unpatentable over Paul, US Publication No. 2003/0171982 
(hereinafter "Paul"), in view of Brockenbrough, et al., US Publication No. 2002/0065097 
(hereinafter "Brockenbrough"). The Office Action rejected claims 11, 13, 17-18, 28, 36-38, 42- 
43, 48-54, 68, 70, 74-75, 85, 94-96, 100-101, 106-108, 112, 126, 128, 132-133, 143, 151-153, 
157-158, 163-165, 169, 183, 185, 189-190, 200, 208-210, 214-215, 220-222, 226, 259 under 35 
U.S.C. § 103(a), allegedly, as being unpatentable over Paul, in view of Brockenbrough, and in 
further view of Foroutan, US Patent No. 7,162,433 (hereinafter "Foroutan"). The Office 
Action rejected claims 51-53, 109-111, 166-168, 223-225 under 35 U.S.C. § 103(a), allegedly, as 
being unpatentable over Paul, in view of Brockenbrough, in view of Foroutan, and further in 
view of JoMpii et al, US Publication No. 2003/0190960 (hereinafter "Jokipii"). The Office 
Action rejected claims 55-57, 113-115, 170-172, 227-229 under 35 U.S.C. § 103(a), allegedly, as 
being unpatentable over Paul, in view of Brockenbrough, in view of Foroutan, and further in 
view of Von Kohom, US Patent No. 5,916,024 (hereinafter "Von Kohom"). The Office Action 
rejected claims 230-253 under 35 U.S.C. § 103(a), allegedly, as being unpatentable over 
Jokipii, in view of Foroutan, and fiirther in view of Paul and Brockenbrough. 

Missing Claim Element(s) 

Applicant submits the cited references (tal<en alone or in combination) do not discuss, 
do not render obvious, and are in fact missing at least the following element(s) as recited, 
inter alia, in previously pending independent claim 1: 
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A creative work evaluating processor-implemented method, 
comprising: 

providing via a processor an offer to compete by a first user, 
wherein the offer to compete includes parameters that specify a 
second user as a potential competitor and creative work 
evaluating competition rules; (emphasis added) 



The Office Action asserts the above claimed elements are shown in Brockenbrough. 
The Office Action alleges: 

"Brockenbrough discloses this limitation in item 6o6 of figure 6, 
which discloses the following invitation: "Hi Roger! Sam has 
invited you to play hangman"; the recipient of the invitation has 
the opportunity to accept it or decline it. This depiction teaches 
providing by a processor an offer to compete (an invitation to 
compete in a word game) by a first user (Sam), wherein the offer 
to compete includes parameters that specify a second user (Roger) 
as a potential competitor and creative work evaluating 
competition rules (the game of hangman inherently includes 
competition rules; Roger has specified these rules by dioosing to 
play hangman instead of, say, tic-tac-toe)." 

(Office Action, pp. 2-3, § 3) 

Applicant respectfiilly traverses this rejection and submits that the Examiner 

mischaracterizes the reference. Applicant submits that Brockenbrough discusses a mobile 

phone system for friends to play hangman. For example, Applicant notes that Brockenbrough 

discusses that, "Hi Roger! Sam has invited you to play hangman." (Brockenbrough, Figure 6, 

item 606) Examiner argues that "Roger has specified these rules by choosing to play 

hangman instead of, say, tic-tac-toe." (Office Action, pp. 2-3, § 3) First, Brockenbrough never 

mentions tic-tac-toe or any other specific game; only hangman is discussed. Also, nowhere in 

Brockenbrough is there discussion of "rules" much less the claimed "competition rules". As 

such, Brockenbrough's player could not specify or know what to expect: would there be six or 

ten body parts for the hangman? There is no such facility to provide such "parameters that 
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specify ... competition rules," much less of "providing ... an offer to compete... wherein the 
offer to compete includes parameters that specify ... creative work evaluating competition 
rules," and even less of the currently claimed: 

providing via a processor an offer to compete by a first user, 
wherein the offer to compete includes dynamically first user 
variable parameters that specify a second user as a potential 
competitor, competition rules, and rules governing the evaluation 
of the creative work by an audience; 

as recited in amended claim i. 

Should the Examiner maintain the rejection, Applicant respectfully requests specific 
clarification as to which aspects of the applied references are allegedly analogous to the 
claimed "wherein the offer to compete includes parameters that specify a second user as a 
potential competitor and creative work evaluating competition rules", as recited by previously 
pending daim i. 

Applicant further notes that the Office Action alleges that "the game of hangman 
inherently includes competition rules." (Office Action p. 3, 1 1) Applicant submits that 
the Examiner's argument does not provide a citation to a single reference or take Official 
Notice. Applicant traverses this argument and respectfully requests clarification as to 
why the Examiner believes the game of hangman inherently includes competition rules 
that are included as the claimed "offer ... parameters ...." Accordingly, Applicant 
respectfully requests reconsideration and withdrawal of the Examiner's rejection. 
Should the Examiner disagree. Applicant respectfully requests that the Examiner 
indicates evidence in the prior art to support his rejection. 

Although of different scope than claim 1, Applicant submits that independent claims 
116, 173, 230, 242, 248, 254 (and as a consequence any claims depending therefi-om) are also 
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patentable over the applied references, taken individually or in combination, for at least 
similar reasons as those discussed above identifying deficiencies in the applied references 
with regard to independent claim i. Accordingly, Applicant respectfully requests 
reconsideration and withdrawal of this basis of rejections. 

Applicant further traverses the Examiner's invocation of Official Notice and submits 
that the facts alleged to be "well-known" (Office Action, p. 12, 1 5; p. 13, H 4; and p. 32, H 3) are 
in fact not capable of instant and unquestionable demonstration. The MPEP states that, 
"[o]fficial notice unsupported by documentary evidence should only be taken where the facts 
asserted to be well-known, or to be common knowledge in the art are capable of instant and 
unquestionable demonstration as being well-known" (§ 2144.03(A), emphasis added). 
Applicant submits that there is no clear basis to assert that the claimed, "wherein 
qualifications are based on criteria stored in a database" as recited by claim 14, "wherein 
selected competitors are paired in a round-robin manner" as recited by claim 21, "wherein the 
criteria includes demographics" as recited by daim 234, and "wherein the criteria includes 
geographic regions," as recited by daim 235, are old and well known in the art. Accordingly, 
Applicant submits that the Examiner's invocation of Official Notice is improper, submits that 
a prima facie showing of obviousness has not been established and respectfully requests 
reconsideration and withdrawal of this basis of rejection. Furthermore, Applicant notes that 
MPEP § 2144.03(C) requires that, upon Applicant's traversal of the invocation of so-called 
"common knowledge" in the art, "the examiner must provide documentary evidence in the 
next Office Action if the rejection is to be maintained." Accordingly, should the Examiner 
maintain the rejection. Applicant respectfully requests that documentary evidence be 
provided, as required by the MPEP, to support the Examiner's assertion. 
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Accordingly, Applicant respectfully requests reconsideration and withdrawal of the 
Official Notice (and rejection(s) based thereupon) and allowance of claims 14. 21. 2^4 and 
235. 

CONCLUSION 

Applicant asserts that the above remarks, which distinguish the claims over the dted 
reference(s), pertained only to noted claim element portions. These remarks are believed to 
be sufficient to overcome the prior art to this Office Action (and/or any previous office 
action(s)) (hereinafter "Office Action(s)")). While many other daim elements and/or bases 
for rejection were not discussed, as they have been rendered moot based on the above 
amendments and/or remarks, Applicant asserts that all such remaining and not discussed 
claim elements and/or bases for rejection, all, also are distinguished over the prior art, and 
Applicant reserves the opportunity to more particularly traverse, remark and/or distinguish 
over any such remaining claim elements and/or bases for rejection at a later time, should it 
become necessary. Further, any remarks that were made in response to the Office Action(s)' 
objection and/or rejection as to any one claim element, and which may have been re-asserted 
as applying to other Office Action(s) objection(s) and/or rejection(s) as to any other claim 
element(s), any such re-assertion(s) of remarks are not meant to imply that there is 
commonality about the structure, functionality, means, operation, and/or scope of any of the 
daim element(s), and no such commonality is admitted as a consequence of any such re- 
assertion(s) of remarks. Consequently, the reference(s) cited the Office Action(s) do not result 
in the daimed invention(s), there was/is no motivation, basis and/or rationale for such a 
combination of references (i.e., cited references do not teach, read on, suggest, or result in the 
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claimed invention(s)), and the claimed invention(s) are not admitted to be prior art. Also, 
Applicant does not accept, admit, and/or concede to any assertions, (mis)characterizations 
(e.g., of claims, references, and/or otherwise), and/or Official Notice(s) in the Office 
Action(s). As such. Applicant does not concede that any claim element(s) have been 
anticipated and/or rendered obvious by any of the cited reference(s) and/or any Official 
Notice in the Office Action(s). Thus, the ^plicant respectfiilly submits that the supporting 
remarks and claimed inventions, claims 1-274 , all* overcome all rejections and/or objections 
as noted in the Office Action(s), are patentable over and discriminated from the cited 
reference(s), and are in a condition for allowance. Accordingly, Applicant respectfiilly 
requests reconsideration and withdrawal of the rejection(s) and/or objection(s), and 
allowance of all claims. 
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Authorization 

Applicant hereby authorizes and requests that the Commissioner charge any 
additional fees that may be required for consideration of this and/or any accompanying 
and/or necessary papers to Deposit Account No. o.'^-i240 . Order No. 19778-002. In the event 
that an extension of time is required (or which may be required in addition to that requested 
in a petition for an extension of time), Applicant requests that the Commissioner grant a 
petition for an extension of time required to make this response timely, and. Applicant hereby 
authorizes and requests that the Commissioner charge any fee or credit any overpayment for 
such an extension of time to Deposit Account No. 03-1240, Order No. 19778-002. 

In the event that a telephone conference v^ould facilitate examination of the 
application in any way. Applicant invites the Examiner to contact the undersigned at the 
number provided. 

Respectfully submitted. 
Attorney (s) for Applicant, 

CHADBOURNE ^ PARKE LLP 

Dated: October i*^. 2011 By: /Walter G. Hanchuk/ 

Walter G. Hanchuk 
Registration No.: 35,179 

Correspondence Address : 
CHADBOURNE & RARKE LLP 
30 Rockefeller Plaza 
New York, NY 10112 

212-408-5100 (Telephone) 
212-541-5369 (Facsimile) 
patents@chadbourne.com (E-mail) 



